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Summary 

Under the so-called “Hiss Act,” Members of Congress and most other officers 
and employees of the federal government forfeit their federal employee retirement 
annuities if convicted of a federal crime that relates to espionage, treason, or several 
other national security offenses against the United States. In addition to the Hiss Act 
provisions, Congress enacted, as part of the Honest Leadership and Open 
Government Act of 2007, P.L. 110-81 (S. 1, 110 th Congress), further provisions that 
will deprive Members of all of their “creditable service” as a Member of Congress 
for federal pension purposes if that Member is convicted of any one of a number of 
federal laws concerning corruption in office. 

The pension forfeiture provisions of P.L. 1 10-8 1, Tile IV, were enacted after the 
House and Senate had adopted somewhat different legislative approaches to the issue 
of convicted Members forfeiting their federal pensions. Under the provisions finally 
enacted into law, Section 401 of P.L. 110-81 (S. 1, 110 th Congress) amends the 
provisions of the Civil Service Retirement System (CSRS) and the Federal Employee 
Retirement System (FERS) to provide that a Member of Congress will not receive 
“creditable service” toward his or her federal pension for any time of service as a 
Member if convicted for conduct (that occurred while a Member) that violated any 
of the following anti-corruption provisions of federal criminal law: bribery and illegal 
gratuities (18 U.S.C. § 201); acting as an agent of a foreign principal (18 U.S.C. § 
219); wire fraud, including “honest services” fraud (18 U.S.C. §§ 1343, 1346); 
bribery of foreign officials (Section 104(a) of the Foreign Corrupt Practices Act); 
depositing proceeds from various criminal activities (18 U.S.C. § 1957); obstruction 
of justice or intimidation or harassment of witnesses (18 U.S.C. § 1512); an offense 
under “RICO” (racketeer influenced and corrupt organizations; 18 U.S.C. chapter 
96); conspiracy to commit an offense or to defraud the United States (18 U.S.C. § 
37 1) to the extent that the conspiracy constitutes an act to commit one of the offenses 
listed above; conspiracy (18 U.S.C. § 371) to violate the post-employment, 
“revolving door” laws (18 U.S.C. § 207); perjury (18 U.S.C. § 1621) in relation to 
the commission of any offense described above; or subornation of perjury (18 U.S.C. 
§ 1622) in relation to the commission of any offense described above. 

Any new or additional penalty for the commission of a crime, such as the 
penalty of forfeiture or loss of part or all of one’s federal pension, must, under the 
Constitution’s ex post facto prohibition, apply prospectively only, and can not work 
retroactively to take away the pensions or annuities of Members of Congress or 
former Members who had already engaged in the covered criminal misconduct prior 
to the passage of the new law. The new statutory penalties, in a similar manner to the 
current Hiss Act, would allow convicted former Members to retain their own 
contributions to the retirement fund, as well as their own savings and earnings in the 
Thrift Savings Plan under the Federal Employee Retirement System (FERS). Unlike 
the operation of forfeitures under the Hiss Act, however, the new provisions 
apparently would allow Members to also receive the government’s contribution to 
their Thrift Savings Plan, while such contribution appears to be forfeited under 
current statutory language only for loss of pensions under the Hiss Act. 
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Loss of Federal Pensions for Members of 
Congress Convicted of Certain Offenses 



This report discusses the current law with respect to the loss of the federal 
pension of a Member of Congress for the conviction of certain crimes and the recent 
law to limit a former Member’s receiving service credit toward a federal pension for 
any time served as a Member of Congress if that person was convicted of any one of 
a number of criminal offenses involving abuse of the public trust. 



Introduction 

Under a provision in federal retirement law commonly referred to as the “Hiss 
Act,” Members of Congress and other officers and employees of the federal 
government forfeit their federal employee retirement annuities if they are convicted 
of certain designated federal crimes relating to disloyalty or involving national 
security or national defense-related offenses against the United States. In addition, 
under legislation passed in 2007, the Honest Leadership and Open Government Act 
of2007,P.L. 110-81, 121 Stat.735 (September 14, 2007), Members of Congress will 
lose their service credit toward their federal pensions for all of the time they serve in 
Congress if convicted for conduct engaged in while in Congress that violates one of 
several criminal provisions of federal law concerning corruption in public office. 



“Hiss Act”: National Security Offenses 

Background 

Congress enacted legislation in 1954 to prohibit the distribution of any federal 
retirement annuities to federal officers and employees, including Members of 
Congress, who were convicted of various offenses under federal law relating to 
disloyalty, the national defense and national security, conflicts of interest, bribery and 
graft, or for federal offenses relating generally to the exercise of one’s “authority, 
influence, power, or privileges as an officer or employee of the Government.” 1 The 
passage of this legislation was prompted to a great extent by the celebrated case of 
Alger Hiss, a federal worker in the Department of State who had been charged and 
convicted of perjury in relation to the passing of national security secrets to a 
communist agent, and the law is now commonly referred to as the “Hiss Act.” 2 



1 P. L. 83-769, 68 Stat. 1142 (Sept. 1, 1954), see now 5 U.S.C. §§ 8311 et seq. 

2 See H.R. REP. No. 83-2488 (1954); United States v. Hiss, 185 F.2d 822 (2 nd Cir. 1950); 

(continued...) 




